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BILL NO. 2-85- AY D 1 


ZONING MAP ORDINANCE NO. Z- // — fo 


AN ORDINANCE amending the City of 
Fort Wayne Zoning Map No. L-6. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. That the area described as follows is hereby 
designated a B-3-B (General Business) District under the terms of 


Chapter 33 of the Code of the City of Fort Wayne, Indiana of 1974: 


The S 36'.of the N 75" of Lot # 8 and the 
S.36)of the N 753 of Lot 9 and: all of 


Lots LO. Pike? Ao, LOS wy Sand 19-a lal 

in H.B. Reed's Addition, as recorded in Plat 

Record 55, page 152 in Fort Wayne, Allen County, 
and the symbols of the City of Fort Wayne Zoning Map No. L-6, as established 
by Section 11 of Chapter 33 of the Code of the City of Fort Wayne, 
Indiana are hereby changed accordingly. 

SECTION 2. That this Ordinance shall be in 

full force and effect from and after its passage and approval by the 


Mayor. 


ea e. 


COUNCILMEMBER 


of ey AND LEGALITY: 


CLN 















\ 
Read th rst time in full and on motion by ED, 
seconded by , and dul opted, read the second tim 


by title and referred to the Committee (and the Ci 

Plan Commission for recommendation) and P ng to be eld after 
ty Building, Fort Way 

day of 


1 
- due legal notice, at th 


Indiana, on 








DATE: Ff d7-fST 





SANDRA E. KENNEDY, CITY CLERK 


Read the third. 4ime in full and on motion by (Gace 
seconded by PD , and duly adopted, placed on its 
passage. PASSED . (LOST) by the following vote: 


NAYS ABSTAINED ABSENT TO-WIT: 


EA 
2. 


z 
ti 
Q 


TOTAL VOTES 
BRADBURY 
BURNS 
EISBART 
GiaQUINTA 
HENRY 
REDD 
SCHMIDT 


STIER 


SIK K BI 


TALARICO 
> C E 
= ERAS : aN. 
DATE: 40 &- Fs a is 
SANDRA E. KENNEDY, CITY CLERK 
Passed and adopted by the Common Council of the City of Fort 
Wayne, Indiana, as (ANNEXATION) (APPROPRIATION) (GENERAL) 


(SPECIAL) (ZONING MAP) ORDINANCE (RESOLUTION) NO. Sms 


on the AC day of LD pty r 19 /5 E 
ATTEST: (SEAL) E a 


A, A } 7 
i c Di e Sy do je N 
Â RAM t EA PA é L (AR E: / ¢ 
K herredag CC Lhet 
7 a = 


SANDRA E. KENNEDY, CITY CLERK 





Presented by me to the Mayor of the City’ of Fort Wayne, Indiana, 
Fe Ceara A 
on the S day of APAE E Ce 


at the hour of Pe SME e. o'clock be. Je, Bs Lu 
E Fe / Kai a eee L4/ 
SANDRA E. as CITY CRERK 


Approved and signed by me this n” day of CZ, Sah 


19 S ME: r at the hour of <- Qdo o'clock A EM up BS le 


WIN MOSES, = MAYOR 


Prescribed by State Board of Accounts 


PEA f f / 


X 


RECEIPT 


COMMUNITY DEVELOPMENT & PLANNING 


FT. WAYNE, IND., 


rei 


1 





RECEIVED FROM 
THE SUM OF 
ON ACCOUNT OF 


Z 


de 
f 











AE. BOYCE CO.. MUNCIE, INO. GENERAL FORM NO. 352 








—— 55 DOLLARS 








Js 





AUTHORIZED SIGNATURE 


A Fed S) G FOR ZONING ORDINANCE AMENDMENT 
- A, Ea S 
x RECEIPT NO. 


THIS IS TO BE FILED IN DUPLICATE Reg a 





INTENDED USE 





xk/We Gerald O. Fox & Delores H. Fox and Richard C. Roe & Susan V. Roe and Germain Miller 
S Applicant's Name or Names 


do hereby petition your Honorable Body to amend the Zoning Map of Fort Wayne 
Indiana, by reclassifying from a/an BIB& R3 District to a/an B3B 
District the property described as follows: 


Property in H. B. Reed's Addition, as recorded in Plat Record 55, page 152 in Fort Wayne, 

Allen County, Indiana, to-wit: 

Lots 18 and 19*(owned by Fox) from BIB to B3B*including Lot 12 and the west 1/2 of Lot 10 

Lot 17 and the East 1/2 of Lot 16 (owned by Fox) already zoned B3B 

The West 1/2 of Lot 16 and the East 1/2 of Lot 15 from R3 to B3B 

The West 1/2 of Lot 15 and Lot 11 (owned by Miller) from R3 to B3B 

The East 1/2 of Lot 14 and the West 1/2 of Lot 10 and Lot 12 (owned by Fox) from R3 to B3B 


The West 1/2 of Lot 14 (owned by Roe) from R3 to B 
The East 1/2 of Lot 10 (owned by Surack) from R3 to B3B 


CAE BASE T ite A E rim in ii ie sim ii more 
S z4 ft JMISH4GKFEESICMUAN TS PA lat 
o 7 = oe Ug ATA ed hy Fo 2/8 
Legal Descrption If additional space is rleeded, use réverse side. 
ADDRESS OF PROPERTY IS TO BE INCLUDED: 


See Page 2 











(General Description for Planning Starr Use Only) 


I/We, the undersigned, certify that I am/We are the owner( Hof fifty-one Z 7 
percentum (51%) or more of the property described in this peti i S/A 
A Ja- C > EM 
Le. 






Delores H. Fox 512 Van Buren, Fort Wayne, IN 
Gerald O. Fox 512 Van Buren, Fort Wayne, IN 


Richard C. Roe 5215 Sandalwood Dr., Fort Wayne, IN /<2 
Susan V. Roe 5215 Sandalwood Dr., Fort Wayne, IN 


mai Miller 82 
(names PLEIT 


(If additional space is needed, use reverse side.) 





Legal Description checked by S 
(OFFICE USE ONLY) 
NOTE FOLLOWING RULES 


All requests for deferrals, continuances, withdrawals, or requst that the 
ordinance be taken under advisement shall be filed in writing and be submitted 
to the City Plan Commission prior to the legal notice pertaining to the ordinanc 
being sent to the newspaper for legal publication. If the request for deferral, 
continuance or request that ordinances be taken under advisement is received 
prior to the publication of the legal ad being published the head of the Plan 
Commission staff shall not put the matter on the agenda for the meeting at which 
it was to be.considered. The Plan Commission staff will not accept request 

from petitioners for deferrals, continuances, withdrawals, or requests that an 
ordinance be taken under advisement, after the legal notice of said ordinance 

is forwarded to the newspaper for legal publication but shall schedule the matte 
for hearing before the City Plan Commission. (FILING FEE $50.00) 


Name and address of the preparer, attorney or agent. 
Philip R. Terrill 1700 Lincoln Bank Tower 


PETERS & TERRILL javn T 4 219) 423-44 
(Name) e RT € Zip Code) (Telephone Number) 


COMMUNITY DEVELOPMENT AND PLANNING / Division of Long Range Planning & Zoning 
and (CITY PLAN COMMISSION) / Room #830, City-County Building, One Main Street, 
Fort Wayne, IN 46802 (PHONE: 219/ 427-1140). 


Applicants, Property owners and preparer shall be notified of the Public Hearing 
approximately ten (10) days prior to the meeting. 


e “ 


Property address | 
Neak Denar Ea GKxPHAREMEK to be rezoned. 


Lots 19: t8 7 vand: Bast? 1/2 of ot 16 512 Van Buren, Fort Wayne, IN 46802 

West 1/2 of Lot 16 est su 7 : 

Bast 2710f hot AS 819 West Superior, Fort Wayne, IN 46802 
West 1/2 of Lot 1 7 < 

East 1/2 of Lot 14 823 West Superior, Fort Wayne, IN 46802 
West 1/2 of Lot s E 

Lot 12 826 & 828 Greely St., Fort Wayne, IN 4680: 
Lot 11 E - 0: 
West 1/2 of Lot 10 818 Greely St., Fort Wayne, IN 46802 

East 1 of Lot EE F 








0 E Lp 
wners of Property L fo 

















Fox 512 Van Buren, Fort Wayne, 
IN us Cc. Lo 
Richard C. Roe & Susan V. Roe 5215 Sandalwood Dr., Ft! SECA 
Wayne, IN 
Germain Miller 824 Greely, Fort Wayne, IN 
7 T E 
Pd L111 nâam IM LL 
(Name) (Address) i. des to ET E T 


NOTE: All checks are to be made payable to: CITY OF FORT WAYNE 


This: form is to be filed in duplicate. 





NOTICE: 
FILING OF THIS APPLICATION GRANTS THE CITY OF FORT WAYNE PERMISSION TO POST 
“OFFICIAL NOTICE” ON THE PETITIONED PROPERTY, 

FAILURE TO POST, OR TO MAINTAIN POSTING CAN PREVENT THE PUBLIC HEAR ING 
FROM BEING HELD, 


+ 


~~ 


THIS FORM HAS BEEN APPROVED BY THEIDIANA STATE,BAR ASSOCIATION FOR USE BY LAWYERS ONLY. THE SELECTION OF A FORM 
OF INSTRUMENT, FILLING IN BLANK SPACES, STRIKING OUT PROVISIONS AND INSERTION OF SPECIAL CLAUSES, CONSTITUTES THE 
JFO-16/ SF 


inata: < OPA 
wm WARRANTY DEED 


SVL Laz B 
46 goy 


This indenture witnesseth that 


PRACTICE OF LAW AND MAY oe DONE BY A LAWYER. 


MAY L. STULTS, over the age of eighteen (18) years 


County in the State of Indiana 


Allen 


of 
Convey and warrant to GERALD O. FOX 
of Allen = County in the State of Indiana 
for and in consideration of Ten Dollars ($10.00) and other valuable consideration 
the receipt whereof is hereby acknowledged, the following Real Estate in Allen County 
in the State of Indiana, to wit: 
The West 1/2 of Lot 14 in H. B. Reed's Addition to the City 
of Fort Wayne, according to the recorded plat thereof, recorded 
in Book 55, page 152 of the Deed Records of Allen County, Indiana. 
(Commonly known as 825 West Superior Street, Fort Wayne, Indiana.) 
Subject to real estate taxes due in November of 1985. 
Ne Es 
a oes 
4 1 a] is 
tS S 
É 
Ñ ~ ~ 
Toaz 
S ia 
| 2 § 
3 Ro 
co 


Dated this2lst Day of. June 19.85 


and State, this 
personally appeared: 
May L. Stults, over the age of 


eighteen (18) years 


State of Indiana, Allen County, ss: 
Before me, the undersigned, a Notary Public in and for said County 
2lst  dayof June 19 85 ZE Ed VDA E 
MAY L. e 
Seal 
P ] L NI H i | À 1 HR 





Seal 


INSTRUMENTT 2422 


Attorney at Law 


And acknowledged the execution of the foregoing deed. In witness 
19 87 


whereof, 1 have hereunto subscribed my name and affixed my of 
ficial seal. My commission expires__November 5 
T Singer Notary Public 


County. 





| Resident of Allen 
Philip Ra Terrill. 17 


Fort. Wayne, IN 46802 





This instrument prepared by 


RESOLUTION OF ZONING ORDINANCE AMENDMENT RECOMMENDATION 


WHEREAS, the Common Council of the City of Fort Wayne, Indiana, on 
August 27, 1985 referred a proposed zoning map amendment to the City 
Plan Commission which proposed ordinance was designated as Bill No. Z- 
85-08-38; and, 


WHEREAS, the required notice of public hearing on such proposed 
ordinance has been published as required by law; and, 


WHEREAS, the City Plan Commission conducted a public hearing on 
such proposed ordinance on August 19, 1985; 


NOW THEREFORE, BE IT RESOLVED that the City Plan Commission does 
hereby recommend that this ordinance be returned to the Common Council 
with a DO PASS recommendation based on the Commission's following 
"Findings of Fact": 


(1) the grant will not be injurious to the public health, safety, 
morals, and general welfare of the community; 


(2) the use or value of the area adjacent to the property included 
in the rezoning will not be affected in a substantially adverse 
manner ; 


(3) the need for the rezoning arises from some condition peculiar 
to the property involved and the condition is not due to the 
general conditions of the neighborhood; 


(4) the strict application of the terms of the zoning ordinance 
will constitute an unusual and unnecessary hardship if applied to 
the property for which the rezoning is sought; and, 


(5) the grant does not interfere substantially with the compre- 
hensive plan adopted under the 500 series of the metropolitan deve- 
lopment law. 


BE IT FURTHER RESOLVED that the Secretary is hereby directed to 
present a copy of this resolution to the Common Council at its next 
regular meeting. 


This is to certify that the above is a true and exact copy of a 
resoluton adopted at the meeting of the Fort Wayne City Plan Commission 
held August 26, 1985. 


Certified and signed this 
24th day of September 1985. Jf ye a E A 
PR phos NFE cota ifs E REA 
x é ie 
“Melvin O. Smith 
Secretary 


ES-2 US 


DEDICATION OF RESTRICTIVE COVENANTS FOR 


Lot #14 and Lot #15 in H.B. Reed's Addition 
as recorded in Plat Record 55, Page 152 in 


Fort Wayne, Allen County, Indiana 


I, Gerald O. Fox, being the owner of record of the real 


estate shown and described hereinabove, do hereby agree that he 


will implement and maintain a landscape buffer on the following 


described property and as more fully described herein: 


The West 10 feet of Lot #14 in H.B. Reed's 
Addition and the North 10 feet of Lot #14 and 
Lot #15 in H.B. Reed's Addition. 


This landscape buffer will be implemented within two planting 
seasons with a landscape plan submitted to and approved by 


the Community Development and Planning Department of the City 
Said landscaping shall be perpetually 


of Fort Wayne, Indiana. 
maintained to the satisfaction of that Department. 


No additional curb cuts shall be used or requested on to 


either Jackson or Superior Street for the real estate described 


herein. 
In the event the City institutes a lawsuit to enforce 
these covenants, the Owner agrees that damages will be insufficient 


and agrees that the City has the right to sue for specific 
If any such suit is decided in the City's favor the 


performance. 
Owner will be liable, in addition to any damages, for costs and 


attorneys fees. 
This covenant shall run with the land and will be Eo 
+ EM 
s z 
upon all the owners, heirs, successors and assigns. ts 
Ce 
Sere 
IN WITNESS WHEREOF, the undersigned, Gerald O. Fox, being = 
7 | 
S 
g 


the owner of the within and above-described real estate, hereby 
~g 
Indiana on the 


executed this Restrictive Covenant in Fort Wayne, 


J 5 day of September, 1985. 





GERALD O. FOX 
512 Van Buren 
Fort Wayne, IN 


YB Zi ky NC dS np 


STATE OF INDIANA |) 
7 VISS: 
COUNTY OF ALLEN ) 


Personally appeared before me, a Notary Public in and 
for said County and State, Gerald O. Fox, who voluntarily 
executed the above and foregoing Dedication of Restrictive 
Covenant and who states that the facts contained therein are 
true and correct as he verily believes. 


My commission expires: - SE 
ree 1 \G : Notary Public, Lida M, Keller 


Resident of Nile a County, IN 


This instrument prepared by George Martin, Attorney at Law, 
1400 Lincoln Bank Tower, Fort Wayne, IN 46802 


“ FACT SHEET | 2-85-08-38 

















eee s Bi 
Division of Community LL NUMBER 
Development & Planning 
BRIEF TITLE APPROVAL DEADLINE REASON 
Zoning Ordinance Amendment 
DETAILS POSITIONS RECOMMENDATIONS 
Specific Location and/or Address 
An area bounded by Superior, Jackson, Chey. Boe Commission 
Greeley and Van Buren Streets. Area Affected City Wide 
Reason for Project 
Other Areas 
Expansion of Fox & Fox Garage. 
Applicants’ Applicant(s) Delores & Gerald Fi 
Proponents Richard & Sue Roe & Germain 
ill 


Other 


Discussion (Including relationship to other Council actions) ts Groups or individuals 

19 August 1985 - Public Hearing 
Basis of Opposition 

Phil Terrill, attorney representing 
the petitioners stated that his 
client Fox & Fox Garage was requesting 
the rezoning in order to expand their 
present operation. Mr. Terrill stated 
they did not have any problems as set Staff l S 4 
forth in the staff analysis with the Recommendation Lid For L-J against 
exception of #2. He stated this condition ; 
was in regard tothe 25 foot buffer along Reason Against 
Jackson & Superior Street. He stated they i 
have just purchased the lot in question and 
it is only 24 feet wide, he stated the 
kind of investment for a buffer zone does 


not appear to be equitable or fair, when Board or By 

it really does not preserve the integrity Ei io E 

of that particular neighborhood. 8 For T Against 

He stated that a buffer along Jackson O No ‘Action Taker 

would appear to be impractical as 

eventually all of the residences will be E For with revisions to conditions 
purchased by Fox & Fox and torn down. (See Details column for condition: 


He stated the same situation applys to 


those lots on Superior Street. 


city counciL | (] Pass (J Other 


ACTIONS 
Pass (as Hold 
(For Council = amended) — 


uae omy) (council Sub. [J Do not pass 





DETAILS POLICY” PROGRAM IMPACT 


Policy or 

Program [] No (ves 
Ben Eisbart stated that he felt the Change 
petitioner/representative should meet 
with a member of the staff and work our 
any problems with regard to condition 
#2 prior to the business meeting. Operational 


August 26, 1985 - Business Meeting Assessment 


Motion to approve was made and carried. (This space for further discussion) 


Of the 8 members present 7 voted in favor 
of approval one (1) did not vote. 


Condition #2 in the staff analysis 
was changed to the following: 

À restrictive covenant be recorded 
that requires a ten (10) foot buffer 
screening along the west of Lot #14 


and the north of Lot 14 & 15 that must 
be landscaped, in H.B. Reed's Addition. 
A restrictive covenant to that affect 
has been received and a copy is attached 
to the original ordinance. 





Project Start Date June 25, 1985 
Projected Completion or Occupancy Date September 24, 1985 


Fact Sheet Prepared by Date September 24, 1985 
Patricia Biancaniello 


ee by Date eee 


é et Ath het 


Reference or Case Number 


Admn.. Appr. 


LIGEST SHEET : KZ tip 
ORIGINAL ORIGINAL 
TITLE OF ORDINANCE Zoning Ordinance Amendment 


Rs so 
Land Use M RE A ID T ; 
DEPARTMENT REQUESTING ORDINANCE aE e OS SS 





81 hru 828 Greely S fies AN 
S dt ORDNANCE E ee ee 


PS 817 thru 825 West Superior Street | 











S 6 Po AON ky NER E RE E RM e O CT ae ee 
EEFECT OF “PASSAGE Property is now zoned B-1-B - Limited Business & R-3 


Multi-Family Residential. Properties will become B-3-B - General Business. 


Se I “Er CE SOC a a eee aS 





ee 


Property will remain B-1-B - Limited Business & 


EFRRUT SOP NONT PASSE gS e e ee ee 


R-3 - Multi-Family Residential. 


a Oe OS a SM SE eee 


MONEY INVOLVED (Direct Costs, Expenditures, Savings) 





i EL he Ne O Cs OO E a ooo 
E Eira eats ett sos, NG soos Mena ee SSI 


E a O E O eae 
ASSIGNED TO COMMITTEE (J.N.) 


Ie 


À KE ZONING FETITION tiw 
A PETITION TO AMEND THE ZONING MAP BY  BECLASSIFYING. DESCAKED 
É PROPERTY FROM A BIB 4 B3 DOE TO A B3B DISTRICT. f 


map RE < o Grain 


COUNCILMANIC DISTRICT NO. 1 








Zoning: RAS Land Use: 


SINGLE FAMILY 
DUPLEX 
COMMERCIAL 
MULT] - FAMILY 


BB LIMITED BUSINESS Z 
838 GENERAL BUSINESS 5º 
Mt LIGHT INOUSTBY 
M2 GENERAL /NOUSTRY 
R3 RESIDENTIAL DISTRICT 


goal 


NORTH 


Scale: /“= fas lə Date: 7-30-85 Lol, 


RESOLUTION OF ZONING ORDINANCE AMENDMENT RECOMMENDATION 


WHEREAS, the Common Council of the City of Fort Wayne, Indiana, on 
August 27, 1985 referred a proposed zoning map amendment to the City 
Plan Commission which proposed ordinance was designated as Bill No. Z- 
85-08-38; and, 


WHEREAS, the required notice of public hearing on such proposed 
ordinance has been published as required by law; and, 


WHEREAS, the City Plan Commission conducted a public hearing on 
such proposed ordinance on August 19, 1985; 


NOW THEREFORE, BE IT RESOLVED that the City Plan Commission does 
hereby recommend that this ordinance be returned to the Common Council 
with a DO PASS recommendation based on the Commission's following 
"Findings of Fact": 


(1) the grant will not be injurious to the public health, safety, 
morals, and general welfare of the community; 


(2) the use or value of the area adjacent to the property included 
in the rezoning will not be affected in a substantially adverse 
manner}; 


(3) the need for the rezoning arises from some condition peculiar 
to the property involved and the condition is not due to the 
general conditions of the neighborhood; 


(4) the strict application of the terms of the zoning ordinance 
will constitute an unusual and unnecessary hardship if applied to 
the property for which the rezoning is sought; and, 


(5) the grant does not interfere substantially with the compre- 
hensive plan adopted under the 500 series of the metropolitan deve- 
lopment law. 


BE IT FURTHER RESOLVED that the Secretary is hereby directed to 
present a copy of this resolution to the Common Council at its next 
regular meeting. 


This is to certify that the above is a true and exact copy of a 
resoluton adopted at the meeting of the Fort Wayne City Plan Commission 
held August 26, 1985. 


Certified and signed this fis E 
24th day of September 1985. A FR bee re 


Melvin O. Smith 
Secretary 


< 


BILL NO. 7-85-08-38 





REPORT OF THE COMMITTEE ON REGULATIONS 
WE, YOUR COMMITTEE CON — — - REGULATIONS FO WHOM WAS 
REFERRED AN (ORDINANCE) (RESOLUTION). amending the City of Fort 


Wayne Zoning Map NO. L-6 





HAVE HAD SAID (ORDINANCE) (RESOLUTION) UNDER CONSIDERATION AND BEG 
LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID (ORDINANCE) 
(RESOLUTION) 


YES ER? NO 


E E ÉS HARLES B. REDD 


CHAIRMAN 


JANET G. BRADBURY 
VICE CHAIRWOMAN 





JAMES S. STIER 


| DONALD J. SCHMIDT . 


CONCURRED IN ATE ee RE SANDRA E. KENNEDY 


CIEY CLERK 





